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Part 91



Authorized Public 
Agencies 

• APA: State and local units of 
government designated by the 
DEQ after training staff and 
adopting DEQ approved SESC 
procedures.



Part 31



Which Regulations 
Apply?

< 1 Acre
Part 91

Part 91 &
1 < 5 
Acres
Permit-

by-Rule

Part 91 &
> 5 Acres

Notice 
of      

Coverage



Certified Construction
Storm Water Operator

Training is offered monthly, 
throughout the state.  

www.michigan.gov/soilerosion

http://www.michigan.gov/soilerosion


Permit by Rule Inspections:
• Earth Changes 5 acres or greater with a discharge 

to surface waters of the state requires an NOC 
and….

• Earth Changes between 1 and 5 acres with a 
discharge to surface waters of the state is covered 
by Permit-by-Rule (PBR)
– Both must be…
– inspected by a Certified Storm Water Operator 

(CSWO) at least once per week and within 24 
hours of a precipitation event resulting in a 
discharge from the site.



NOC and MiWaters
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Part 91
• APA: State and local units of 

government designated by the DEQ 
after training staff and adopting DEQ 
approved SESC procedures. 



What to Expect When 
You Are Audited by DEQ



Audit Timeline -
Getting started with the SESC Audit

MDEQ conducts SESC audits 
approximately every 5 years:
1. DEQ calls to schedule date and 

time
2. DEQ sends a digital questionnaire 

and audit confirmation email 
requesting the following items:



Digital Questionnaire Information Requested

• Completed digital questionnaire
• The approved APA SESC Operating 

Procedures
• Inspection Form/Checklist
• Sample copies of SESC plans 
• Written guidelines or procedures used in 

lieu of plans for maintenance projects
• Sample bid language used for enforcing 

Part 91 with contractors,



Audit Timeline Cont….
3. APA staff complete digital questionnaire, 

collect requested submittals, and return to 
DEQ (preferably digitally).

4. DEQ staff will review the contents of 
submittals and may try to inform APA of 
necessary changes prior to the field visit.

5. Scheduled field visit (typically 1-2 days)
a) Review digital questionnaire
b) Review files (plans, inspections, etc.)
c) On-site visits/inspections
d) Audit can also include inspections 

performed between audits. 



6. DEQ will compile the audit results and send a 
letter indicating one of the following:

• APA Approval 
• Violation Notice (includes required changes 

and gives 60 days to correct)

7. DEQ and APA will work together to make any 
changes necessary in ~60 days.

8. DEQ will send one of the following letters:
a) APA Approval
b) Proposal to Disapprove

Audit Timeline Cont….



APA Requirements 
• Procedures 
• Staff Training
• Funding
• Inspections
• Site 

Conditions 

• Compliance 
and 
Enforcement 
Procedures

• SESC Plans 



APA Procedures 
• The SESC Operating Procedure is a 

document describing the practices & 
methods used by an APAs to meet 
Part 91 SESC Program 
requirements.

• APA must have a current, adopted, 
and MDEQ approved procedure.

• Road Commission Procedure 
template is available. 



Part 91 Inspections 
• APA’s shall conduct documented

inspections to assure the minimization 
of soil erosion and off-site 
sedimentation. 

• The Agency may develop a 
prioritization frequency 



Considerations for Site 
Prioritization

• Size of disturbance
• Time length of disturbance
• Proximity to surface waters
• Direct Connection to surface waters 

(pipes channels)
• Soil types
• Slopes
• Contractor historical performance
• Others?





Staff Training 
• Inspectors

– Construction Storm Water Certified 
Operator Training

• Plan Review/ Design 
– SESC Plan Review and Design 

Training 



Training is required for all
individuals with decision-making 

authority
OPTION 1 – SESC & Construction Site Storm 
Water Operator Inspector Training allows staff to:
• Inspect sites to determine compliance with the 

SESC Plan
• Document Inspections
• Identify SESC measures that are failing or 

require maintenance
• Identify areas where additional measures MAY

be needed
• Report Findings to the landowner or 

Comprehensive Certified individual for the APA



Example: Inspectors Report
• Check Dam on the plan is installed
• Installed incorrectly
• Needs Maintenance
• May need additional check dams



Example: Inspectors Report
• Long, gradual ditch slope is eroding and 

discharging sediment to stream
• No SESC measures identified in the SESC 

Plan 
• Additional measures are needed 

immediately to prevent further discharge
• Inspection report goes to Comprehensive 

Trained staff for further action



Training is required for all 
individuals with decision-making 

authority
OPTION 2 – Comprehensive SESC Training allows 
staff to:
• *** All Comprehensive SESC Trained Staff must 

first receive their Inspector Training Certificate
• Review and/or design SESC Plans.
• Make determinations to pursue enforcement 

action for non compliance with Part 91 & Rules 
• Make SESC Plan updates for the APA
• Review and/or design SESC measures or make 

determinations that design assistance is needed.



Alternate Example: 
Inspectors Report from 
Comprehensive Trained
staff

• Ditch slope length longer/left open longer 
than anticipated, and eroding from light rain 

• No SESC measures identified in the SESC 
Plan and additional measures are needed. 

• Action now: Install 3 combination check dams 
and sediment traps to prevent discharge and 
install mulch blanket to temporarily stabilize.

• Inspection report goes to the boss and file. 



Funding 
• MDEQ considers information 

provided by the APA about 
funding

• Is the funding adequate to 
effectively administer and 
enforce the program?



Compliance and Enforcement 
Procedures

• An APA must have effective 
compliance and enforcement 
efforts and procedures 

• Outline of the steps the agency will 
take to return the site to 
compliance 



SESC Plans
• APA’s shall have SESC plans 

for projects that are not 
described under the specific 
guidelines in the approved 

• The SESC plans must meet 
the requirements of Rule 
1703. 





Limits of Earth Change



Drainage & 
Dewatering Locations



Timing & Sequencing 



Timing & Sequencing 



SESC Installation 
Details



Site Conditions

WHERE IT ALL 
COMES TOGETHER
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Vegetation



When Is a Site 
Considered Stabilized?

• “Stabilization means the 
establishment of vegetation or the 
proper placement, grading, or 
covering of the soil to ensure its 
resistance to soil erosion, sliding, 
or other earth movement.”



Stabilized 



Not Stabilized 





Not Stabilized 





Not Stabilized 







Contact Information
Cheryl Petroski-Wilson

586-601-7684
Petroskic@Michigan.gov

Laura Mathews
517-388-3404

mathewsL2@Michigan.gov

Michigan.gov/soilerosion

mailto:Petroskic@Michigan.gov
mailto:mathewsL2@Michigan.gov
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