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Discussion Topics

Northern Long Eared Bat and Tree Removal

Real Property Acquisition Issues



NORTHERN LONG EARED BAT
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NORTHERN LONG EARED BAT

Eastern and north central United States and most 
of Canada

Bat habitat generally
 in caves (year-round), and 
standing trees 

 alive or dead
 generally 3” diameter and greater (warm weather 

months)



NORTHERN LONG EARED BAT
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NORTHERN LONG EARED BAT

White Nose Syndrome is adversely affecting the Northern 
Long Eared Bat

Population declined by up to 99 percent from pre-white-
nose syndrome levels at many hibernation sites.

Bat was proposed to be listed as an endangered species, 
on October 2, 2013, extended several times, to April 2, 
2015.

Affected bats have been identified in Michigan, by MDNR 
and others



HOW THIS AFFECTS FEDERAL AID PROJECTS

Need to protect the bat’s habitat

Federal transportation funds 
 not generally used for caves

 used for tree removal



TREE REMOVAL WITH FEDERAL TRANSPORTATION FUNDS

NEED TO PROTECT THE BAT’S HABITAT

CASE 1 – now, through April 30, 2015

Tree removal allowed, with no consequences, when bats aren’t 
using the trees

Local agency can complete its NEPA certification



TREE REMOVAL WITH FEDERAL TRANSPORTATION FUNDS

NEED TO PROTECT THE BAT’S HABITAT

CASE 1 – October 1 through March 31

Tree removal is allowed and reimbursable, with no consequences, because 
bats aren’t using the trees

Local agency can complete its NEPA certification



TREE REMOVAL WITH FEDERAL TRANSPORTATION FUNDS

NEED TO PROTECT THE BAT’S HABITAT

CASE 2 – May 1 through September 30, annually

Tree removal is allowed and reimbursable ONLY if the US Fish & Wildlife 

Service (USFWS) approved the local agency’s bat habitat survey



TREE REMOVAL and 
Northern Long Eared Bat

DETAILS, DETAILS, DETAILS……

Presence / absence survey period 

BAT SURVEY AND REPORT COMPLETED BY A QUALIFIED BIOLOGIST, 

forwarded to USFWS, and  

NEPA CERTIFICATION
-18-24 months
- survey when bats would be expected to be present (May – September)
- Complete the survey, “last year for this year” 
- Very limited number of Qualified Biologists
- No known surveys approved by USFWS last year, for local projects this year





TREE REMOVAL and 
Northern Long Eared Bat

DETAILS, DETAILS, DETAILS……

SPECIAL PROVISION

Applies to all trees, 3-inches and greater, removed between May 1 and 
September 30

 Affects Clearing, Machine Grading, Station Grading
 Applies to all standing timber, live and dead
 DOES NOT APPLY to stumps, downed trees

MDOT Tree Removal Pay Item – applies to all trees 6-inches and greater



TREE REMOVAL and 
Northern Long Eared bat

DETAILS, DETAILS, DETAILS……

SOME  LOCAL  AGENCIES  OPTING

TO  CLEAR  TREES  NOW, BEFORE  APRIL 30, NOT USING FEDERAL AID

OTHER  LOCAL  AGENCIES  OPTING  TO  USE  FEDERAL  AID,  BUT

CHANGING  PROGRESS  CLAUSE, TREE REMOVAL IN WINTER  2015, 

CONSTRUCTION  IN  2016



Teresa Vanis
MDOT – Real Estate





Property Owner Rights

Apply to….

 Permanent Fee

 Permanent Easements

 Temporary Permits



Real Estate File Requirements
 Title Evidence

 Appraisal, market study, valuation analysis

 Written good faith offer to property owner

 Executed and recorded deeds or easements

 Executed temporary permits

 Memos of negotiation



Addressing Common 
Misconceptions

 Waiver of Appraisals
 Owner is waiving their right to an appraisal

 Just compensation must still be determined

 Donations
 Must first be offered compensation first

 Must be documented in your file

 Mutual Benefits
 Work directly benefits the property owner

 Must be documented in your file



More Common Misconceptions
 Reversionary Clauses

 Permanent right-of-way cannot have reversionary 
clauses

 Temporary Rights
 Property owners are entitled to compensation

 Paying for Real Estate
 “If you don’t have money to do it right, you don’t 

have money to do it at all!”



Don’t lose your funding!
 You can lose PART or ALL of the funding for a 

particular parcel

OR

 You can lose PART or ALL of your project funds

EVEN IF THERE IS NO FEDERAL PARTICIPATION IN ROW



Contact Information

Bruce Kadzban – LAP Rural and Enhancement Unit
kadzbanb@michigan.gov, 517-335-2229

Teresa Vanis - Real Estate Property Analyst
vanist@michigan.gov, 517-373-4135



Stumbling Blocks for 
Local Agency Projects

Questions?

Thank You!


